Berkeley Campus

Department Responsibilities Checklist for 

Criminal Background Check Policy

HIRING

Designating a Position as Sensitive

· Review the duties and responsibilities of the position against the criminal background check criteria and determine in consultation with your Human Resources Compensation Consultant or Talent Acquisition Consultant (or the Academic Personnel Office, as appropriate) whether the position should be designated as sensitive.  

· If the position is sensitive, document this information on the Job Description and/or the Criminal Background Check Worksheet, and place the Worksheet in the department’s recruitment file. 

· Include a statement on all position descriptions, recruitment information, and announcements that the position is sensitive and will require a criminal background check.  Also state that employment is conditioned on successful completion of the check.
Notifying the Selected Applicant

When the Finalist is an Employee within the UC System:

· During the interview, explain that the offer of employment is tentative and that a final offer of employment can be extended, and the individual can begin to perform the duties of the position, only after successful completion of a criminal background check.  

· Advise UC employees who have applied for an internal position to provide notice to their current department only after the criminal background check has cleared.  (This is necessary because there is no provision in the policy to hold or guarantee the old job if an employee gives notice and the criminal background check subsequently precludes that individual from accepting the new sensitive position.)
· Send the final candidate the appropriate written letter of notification (for Transfer or for Reclassification/Assignment of New Duties, as appropriate). See sample letter templates at http://hrweb.berkeley.edu/er/policies/other/background-check/forms-samples. 
· Notify other top candidates as usual of their non-selection as soon as a finalist has been selected for the position.  (If the selected finalist subsequently fails to clear the background check, your Employment Recruiter can assist you in reopening the candidate pool for the closed requisition so that you can make an offer to the next top candidate.) 

· Initiate and complete a criminal background check before a final offer of employment is extended to any candidate who is already an employee in the UC system.  (See Requesting a Criminal Background Check below.)

· UCPD will notify the department whether the hiring process can be completed or not.  

· If the Review Committee’s decision precludes a career UC employee from accepting the transfer or promotion, further review may need to be taken.

· If the selected finalist does not clear the background check, ask your Employment Recruiter to assist you in reopening the candidate pool for the closed requisition so that you can offer the job to the next top candidate, conditioned upon passing a criminal background check.
When the Finalist is from outside the UC System:

· During the interview, explain that the offer of employment is conditioned upon successful completion of a criminal background check, and that failure to pass the criminal background check will be cause for dismissal.   

· Send the final candidate the appropriate written letter of notification (for New Hires). See sample letter templates at http://hrweb.berkeley.edu/er/policies/other/background-check/forms-samples. 
· Notify other top candidates as usual as soon as a finalist has been selected for the position.  (If the selected finalist subsequently fails to clear the background check, ask your Employment Recruiter to assist you in reopening the candidate pool for the closed requisition so that you can make an offer to the next top candidate.) 

· You may hire applicants who are not employees in the UC system and allow them to begin working before the criminal background check is complete, with the understanding that the offer of employment is conditioned on successful completion of the criminal background check.

· Initiate the criminal background check process as soon as the job offer has been made and accepted.  (See Requesting a Criminal Background Check below.)

· UCPD will notify the department if the hiring process can be completed or not.  

· In the case of new hires who have begun working, if the Review Committee’s decision precludes an individual from holding the position, you will need to terminate the individual’s employment.  Consult with your Human Resources Employee Relations Consultant on this matter.
· If the selected finalist does not clear the background check, ask your Employment Recruiter to assist you in reopening the candidate pool for the closed requisition so that you can offer the job to the next top candidate, conditioned upon passing a criminal background check.
ASSIGNING NEW JOB DUTIES OR RECLASSIFICATION

· Review the duties and responsibilities of the position against the criminal background check criteria and determine in consultation with your Human Resources Compensation Consultant or the Academic Personnel Office whether the position should be designated as sensitive. If the position is sensitive, a criminal background check must be initiated and completed prior to the assignment of duties that would result in the designation of the position as sensitive.

· If the position is sensitive, document this information on the Job Description and/or the Criminal Background Check Worksheet, and place the Worksheet in the department’s recruitment file. 

· Discuss the anticipated duties with the employee and inform the employee that a criminal background check is required prior to the assignment of such duties and that if the background check reveals a conviction relevant to the sensitive position, the individual may be disqualified from holding the sensitive position or having the sensitive duties assigned.

· If this is a job that has a represented title, consult with Labor Relations and give 30 days notice to the union. 

· Send the employee the appropriate written letter of notification.  See sample letter templates at http://hrweb.berkeley.edu/about/contact/compensation. 
REQUESTING A CRIMINAL BACKGROUND CHECK  

· Download and complete an Employee/Applicant Release and Disclosure Form. 
· Obtain the signature of the final candidate on the Employee/Applicant Release and Disclosure Form.  This form will remain on file in the department.
· Request or pick up a Request for Live Scan Service form from UC Police Department:  (510) 642-6760.
· Complete sections 1, 2, 3, and 4 of the DOJ/FBI Request for Live Scan Service.
· Schedule an appointment at UCPD for the applicant/candidate to complete the fingerprinting process (between 8:00 a.m. and 3:30 p.m.):  (510) 642-6760.
· UCPD will recharge the department at the current rate of $82 for the combined DOJ/FBI background checks for each request submitted.
· If the Review Committee’s decision precludes an individual from being reclassified or reassigned to a sensitive position, the department may be able to add additional safeguards, or remove or shift the sensitive duties from that position, so that the person can be reassigned or reclassified.  Departments should consult with their Human Resources Employee Relations Consultant or the Academic Personnel Office about these options.

What types of positions are covered by the Criminal Background Check policy?  The provisions of the policy apply to all UC Berkeley staff and non-Senate academic positions that perform sensitive duties, including career, limited, contract, per diem, student, and volunteer positions.  Where policies and contractual provisions related to background checks for specific personnel programs currently exist, the provisions of the Criminal Background Check policy should be applied in conjunction with those provisions.  Employees in the Clerical unit will remain covered by the relevant contractual provisions and the previous policy pertaining to background checks while collective bargaining obligations are completed.

When will the policy affect current employees?  The Criminal Background Check policy will apply only to individuals hired, transferred, promoted, reclassified, or reassigned to a position designated as sensitive on or after April 2, 2004.  Criminal background checks will not be required for employees already working in sensitive positions before this date.  Individuals who begin performing the duties of a sensitive position after April 2, 2004 will be subject to a criminal background check.  Individuals already working in sensitive positions before April 2, 2004 who change (by transfer, promotion, reclassification, or reassignment of duties) to another sensitive position after April 2, 2004 will be subject to a criminal background check.

